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CHAPTER 8 – PROTECTION-BASED RELIEF SECTION 8.1

§ 8.1 GENERAL INFORMATION

Several sections of the United States immigration laws provide a means for clients to remain in the United States 
LQGH¿QLWHO\��RU�WHPSRUDULO\�ZLWK�WKH�SRVVLELOLW\�RI�HYHQWXDO�SHUPDQHQF\�LQ�WKH�FDVH�RI�8�7�YLVDV�DQG�VSHFLDO�LPPLJUD-
WLRQ�MXYHQLOH�VWDWXV��IRU�SXUSRVHV�RI�SURWHFWLQJ�WKH�FOLHQW�IURP�KDUP��7KH�W\SHV�RI�KDUP�DQG�WKH�FULWHULD�WR�GHWHUPLQH�
ZKHWKHU�SURWHFWLRQ�ZLOO�EH�DIIRUGHG�YDU\��7KH�LQLWLDO�EHQH¿WV��LI�UHOLHI�LV�JUDQWHG��YDU\�DV�ZHOO��EXW�DOO�RI�WKH�IRUPV�RI�
UHOLHI�SUHVHQWHG�LQ�WKLV�FKDSWHU�XOWLPDWHO\�OHDG�WR�DQ�RSSRUWXQLW\�WR�VHHN�DQ�LQGH¿QLWH��LI�QRW�SHUPDQHQW�VWDWXV�LQ�WKH�
United States.

7KLV�FKDSWHU�SURYLGHV�DQ�RYHUYLHZ�RI�WKH�EDVLF�IRUPV�RI�SURWHFWLRQ�EDVHG�UHOLHI��DV\OXP��ZLWKKROGLQJ�RI�UHPRYDO��
relief under the Convention Against Torture, U Nonimmigrant Status, and T Nonimmigrant Status, and special im-
PLJUDQW�MXYHQLOH�VWDWXV�

As part of an initial consultation with a potential client, the lawyer should always screen for protection-based 
relief. Clients may not be intuitively aware that past harms or future fears would allow them an opportunity to remain 
in the United States. Moreover, rapidly shifting policies on protection-based relief require careful consideration be-
fore pursuing a claim. The past few years have seen sweeping changes to policies and regulations, often followed by 
LQWHQVH�OLWLJDWLRQ�HIIRUWV�WR�PLQLPL]H�WKHLU�LPSDFW��%HORZ�DUH�D�IHZ�RI�WKH�PDMRU�FKDQJHV�LPSDFWLQJ�DV\OXP�VHHNHUV��

• Asylum Regulation Overhaul:�2Q�2FW������������WKH�7UXPS�$GPLQLVWUDWLRQ�LVVXHG�¿QDO�UHJXODWLRQV�
designed to eviscerate the United States’ asylum system. The rules, set to go in effect on Nov. 20, 2020, 
DUH�WKH�ODWHVW�DWWHPSW�WR�XQGHUPLQH�WKH�ULJKW�WR�VHHN�DQG�HQMR\�DV\OXP�IURP�SHUVHFXWLRQ�JXDUDQWHHG�LQ�
federal statute and international treaty. 

• Changes to Work Permit Eligibility and Processing: New regulations impacting asylum seekers’ 
access to an Employment Authorization Documents (EAD) went into effect on August 21, 2020 and 
$XJXVW�����������WKRXJK�VHYHUDO�SURYLVLRQV�KDYH�EHHQ�SDUWLDOO\�HQMRLQHG�WKURXJK�OLWLJDWLRQ�LQ�Casa de 
Maryland Inc. v. Wolf��&LY��1R�������FY��������'��0G��6HSW�������������.H\�FKDQJHV�LQFOXGH�GURSSLQJ�
WKH����GD\�SURFHVVLQJ�WLPH�IRU�LQLWLDO�($'�¿OLQJV�DQG�OLPLWLQJ�DFFHVV�WR�ZRUN�SHUPLWV�IRU�WKRVH�ZKR�GR�
not meet the one-year deadline, enter the U.S. illegally, and expand limitations for those with criminal 
histories.

• COVID Bars to Asylum: Proposed regulations were released in July 2020 to expand the ability of 
Department of Homeland Security (DHS) to prevent access to the asylum process during pandemics. 
The rule proposes to allow Customs and Border Patrol (CBP) to consider emergency public health con-
FHUQV�EDVHG�RQ�FRPPXQLFDEOH�GLVHDVH�DV�D�EDU�WR�DV\OXP��6SHFL¿FDOO\��LW�ZRXOG�DOORZ�&%3�WR�EDU�DV\OXP�
seekers whose entry they determine pose a risk of further spreading infectious or highly contagious 
illnesses or diseases, because of declared public health emergencies in the United States or because 
RI�FRQGLWLRQV�LQ�WKHLU�FRXQWU\�RI�RULJLQ�RU�SRLQW�RI�HPEDUNDWLRQ�WR�WKH�8QLWHG�6WDWHV��SRVH�D�VLJQL¿FDQW�
danger to the security of the United States.

• Safe Third Country Bar: In July 2019, the United States implemented a new regulation requiring any 
refugee seeking asylum at the southern U.S. border who has passed through another country to have 
¿UVW�DVNHG�IRU�DQG�EHHQ�GHQLHG�DV\OXP�LQ�WKDW�FRXQWU\�EHIRUH�VHHNLQJ�DV\OXP�LQ�WKH�8QLWHG�6WDWHV��7KLV�
policy, in effect, removes asylum as an option for individuals from Honduras, El Salvador, Guatemala, 
DQG�RWKHUV�ZKR�DUH�ÀHHLQJ�YLROHQFH�DQG�SHUVHFXWLRQ�LQ�WKHLU�KRPH�FRXQWULHV�DQG�VHHNLQJ�VDIHW\�LQ�WKH�
U.S. The United States Supreme Court ruled in September 2019 that the proposed DHS rule may stand 
ZKLOH�EHLQJ�OLWLJDWHG�LQ�8�6��FRXUWV��2Q�-XQH�����-XGJH�7LPRWK\�.HOO\�RI�WKH�8�6��'LVWULFW�&RXUW�IRU�WKH�
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District of Columbia struck down President Trump’s second asylum ban, ending a restrictive policy that 
KDG�YLUWXDOO\�KDOWHG�DV\OXP�DW�WKH�VRXWKHUQ�ERUGHU�IRU�WKH�ODVW�\HDU��7KH�1LQWK�&LUFXLW�DI¿UPHG�D�SUHOLPL-
QDU\�LQMXQFWLRQ�LQ�WKH�East Bay case in July 2020.

7KH�,PPLJUDWLRQ�&RXUW�DQG�$V\OXP�2I¿FH�KDYH� LQLWLDWHG�QHZ�SROLFLHV� WR�PD[LPL]H�HI¿FLHQF\� LQ�SURFHVVLQJ�
FODLPV��$V\OXP�FODLPV�¿OHG�DIWHU�-DQXDU\������FDQ�H[SHFW�SULRULW\�VFKHGXOLQJ�IRU�LQWHUYLHZV��See U.S. Citizenship 
and Immigration Services, USCIS to Take Action to Address Asylum Backlog (Jan. 21, 2018), available at <www.
XVFLV�JRY�QHZV�QHZV�UHOHDVHV�XVFLV�WDNH�DFWLRQ�DGGUHVV�DV\OXP�EDFNORJ!��7KH�'LUHFWRU�RI�WKH�([HFXWLYH�2I¿FH�IRU�
,PPLJUDWLRQ�5HYLHZ�KDV�LQVWLWXWHG�SHUIRUPDQFH�PHDVXUHV�IRU�LPPLJUDWLRQ�MXGJHV�EDVHG�RQ�FDVH�FRPSOHWLRQ�WLPHV��
See James R. McHenry, Memo: Case Priorities and Immigration Court Performance Measure, (Jan. 17, 2018), 
available at��ZZZ�MXVWLFH�JRY�HRLU�SDJH�¿OH���������GRZQORDG!��7KLV�ZLOO�VSHHG�XS�WKH�SURFHVVLQJ�WLPHV�IRU�DV\-
OXP�FODLPV�¿OHG�IROORZLQJ�D�FUHGLEOH�IHDU�LQWHUYLHZ��,W�ZLOO�DOVR�LPSDFW�WKH�DELOLW\�RI�UHVSRQGHQWV�WR�FRQWLQXH�D�UH-
PRYDO�FDVH�ZKLOH�DZDLWLQJ�D�GHFLVLRQ�RQ�D�EHQH¿W�RYHU�ZKLFK�86&,6�KDV�MXULVGLFWLRQ��LQFOXGLQJ�8�YLVDV��7�YLVDV��DQG�
Special Immigrant Juvenile Status.

§ 8.2 ASYLUM, WITHHOLDING OF REMOVAL, AND RELIEF UNDER THE 
CONVENTION AGAINST TORTURE

Asylum, withholding of removal, and relief under the Convention Against Torture (CAT) are related forms of 
relief designed to protect individuals who fear returning to their country of origin due to persecution or torture. Each 
form of relief has separate elements to satisfy the legal standard, but the lawyer can prepare a request for all three 
IRUPV�RI�UHOLHI�VLPXOWDQHRXVO\�XVLQJ�WKH�DSSOLFDWLRQ�)RUP�,�����DYDLODEOH�RQ�WKH�86&,6�ZHEVLWH���ZZZ�XVFLV�JRY!�

7KH�ODZ\HU�VKRXOG�NHHS�LQ�PLQG�WKDW�DV\OXP�FDQ�EH�JUDQWHG�E\�86&,6�DV\OXP�RI¿FHUV��'HSDUWPHQW�RI�+RPHODQG�
6HFXULW\��RU�WKH�LPPLJUDWLRQ�MXGJH��'HSDUWPHQW�RI�-XVWLFH���ZKLOH�ZLWKKROGLQJ�RI�UHPRYDO�DQG�&$7�UHOLHI�FDQ�RQO\�
EH�JUDQWHG�E\�WKH�LPPLJUDWLRQ�MXGJH�

Asylum offers the most protection of these three forms of relief. It is the only one that creates a path to permanent 
UHVLGHQFH��UHXQL¿FDWLRQ�ZLWK�VRPH�IDPLO\�PHPEHUV��DQG�WKH�RSSRUWXQLW\�WR�WUDYHO�RXWVLGH�RI�WKH�8QLWHG�6WDWHV�ZLWKRXW�
forfeiting the protection offered under the immigration laws. Not all clients will be eligible for asylum, however, so 
it is important that the lawyer evaluate and pursue withholding of removal and CAT as alternative forms of relief if 
colorable claims exist.

PRACTICE TIP

Although the legal standards governing eligibility for asylum and refugee status are 
the same, refugee status can only be sought by individuals who are outside of the 
8�6�� DW� WKH� WLPH� WKH\� ¿OH� WKHLU� DSSOLFDWLRQ� IRU� SURWHFWLRQ��See U.S. Citizenship and 
Immigration Services, Flow Chart: United States Refugee Admissions Program, avail-
able at� �ZZZ�XVFLV�JRY�VLWHV�GHIDXOW�¿OHV�86&,6�5HIXJHH��&���$V\OXP��&���
DQG���,QW���O���2SV�865$3B)ORZ&KDUW�SGI!��H[SODLQLQJ�KRZ�UHIXJHHV�DSSO\�IRU�
status and the process they undergo prior to being admitted to the United States). In 
contrast, the asylum process exists to permit individuals already present in the U.S. or 
who present at a U.S. port of entry seeking protection, to apply for that protection from 
inside the United States. See�,1$�������D��

https://www.uscis.gov/archive/uscis-to-take-action-to-address-asylum-backlog
https://www.uscis.gov/archive/uscis-to-take-action-to-address-asylum-backlog
https://www.justice.gov/eoir/page/file/1026721/download
https://www.uscis.gov/i-589
https://www.uscis.gov/sites/default/files/document/charts/USRAP_FlowChart.pdf
https://www.uscis.gov/sites/default/files/document/charts/USRAP_FlowChart.pdf
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§ 8.4 U VISA

The U visa is a nonimmigrant visa that is a form of protection-based immigration relief for victims of serious 
FULPHV��%HQH¿FLDULHV�RI�D�8�YLVD�DUH�DEOH�WR�DSSO\�IRU�SHUPDQHQW�UHVLGHQW�VWDWXV�DIWHU�WKUHH�\HDUV�LQ�8�YLVD�VWDWXV��
8QLTXH�WR�WKH�8�YLVD�LV�D�UHTXLUHPHQW�WR�KDYH�D�FHUWL¿FDWLRQ�VLJQHG�E\�D�ODZ�HQIRUFHPHQW�DJHQF\�FRQ¿UPLQJ�WKH�DS-
plicant was helpful, and currently is being helpful, or will likely be helpful in the investigation or prosecution of the 
case. The applicant must also include a personal statement establishing she or he suffered serious physical or emo-
tional harm as a result of the crime. Each of the requirements is outlined below, followed by a summary of evidence 
WR�LQFOXGH�LQ�WKH�¿OLQJ��See�,1$�������D������8���,1$�������S�����&�)�5�����������

A. Eligibility

,Q�RUGHU�WR�EH�HOLJLEOH�IRU�D�8�YLVD��WKH�DSSOLFDQW�PXVW�PHHW�WKH�IROORZLQJ�FULWHULD�

�� EH�D�YLFWLP�RI�D�TXDOLI\LQJ�FULPLQDO�DFWLYLW\�

�� WKH�FULPH�RFFXUUHG�LQ�WKH�8QLWHG�6WDWHV�RU�YLRODWHG�8QLWHG�6WDWHV�ODZV�

�� KDYH�VXIIHUHG�VXEVWDQWLDO�SK\VLFDO�RU�PHQWDO�DEXVH�DV�D�UHVXOW�RI�WKH�FULPH�

�� KDYH�LQIRUPDWLRQ�DERXW�WKH�FULPLQDO�DFWLYLW\�

�� EH�KHOSIXO�WR�ODZ�HQIRUFHPHQW�LQ�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�RI�WKH�FULPH��DQG

• be admissible to the United States.

See�,1$�������D������8���,1$�������S�����&�)�5�����������

1. Victim of Serious Crime

USCIS provides a long list of crimes that qualify for a U visa including domestic violence, extortion, 
SURVWLWXWLRQ��DQG�VH[XDO�DVVDXOW�� ,W�DOVR� LQFOXGHV�D�FDWFK�DOO�³RWKHU� UHODWHG�FULPHV´� WKDW�HQFRPSDVVHV�³DQ\�VLPLODU�
DFWLYLW\�ZKHUH�WKH�HOHPHQWV�RI�WKH�FULPH�DUH�VXEVWDQWLDOO\�VLPLODU�´�)XUWKHU��WKH�SURYLVLRQV�DOVR�LQFOXGH�DWWHPSW��FRQ-
spiracy, or solicitation to commit any of the above and other related crimes. See���&�)�5�����������D������7KH�86&,6�
SXEOLVKHV�D�OLVW�RI�TXDOLI\LQJ�FULPLQDO�DFWLYLWLHV�RQ�WKHLU�ZHEVLWH���ZZZ�XVFLV�JRY�KXPDQLWDULDQ�YLFWLPV�RI�KXPDQ�
WUDI¿FNLQJ�DQG�RWKHU�FULPHV�YLFWLPV�RI�FULPLQDO�DFWLYLW\�X�QRQLPPLJUDQW�VWDWXV!�

PRACTICE TIP

,Q�VRPH�LQVWDQFHV��DSSOLFDQWV�PD\�TXDOLI\�IRU�D�8�YLVD�DV�³LQGLUHFW´�YLFWLPV�RI�TXDOLI\LQJ�
crimes if the direct victim is unable to provide information concerning the criminal activ-
ity due to incompetence or incapacitation or if the victim is deceased due to murder or 
manslaughter. See���&�)�5�����������D������
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2. Crime Occurred Within the United States or Activity Violated a Federal 
Extraterritorial Jurisdiction Statute

,Q�RUGHU�IRU�D�TXDOLI\LQJ�FULPH�WR�H[LVW��WKH�8QLWHG�6WDWHV�JRYHUQPHQW�RU�DQ\�VWDWH�ORFDO�JRYHUQPHQW�
therein needs to have the capacity to investigate and prosecute the crime. The criminal activity needs to have occurred 
LQ�WKH�8QLWHG�6WDWHV�RU�YLRODWH�D�8QLWHG�6WDWHV�IHGHUDO�ODZ�WKDW�SURYLGHV�IRU�H[WUDWHUULWRULDO�MXULVGLFWLRQ�WR�SURVHFXWH�WKH�
offense in a United States federal court. See���&�)�5�����������E�����

3. Suffered Substantial Abuse

Regulations require a case-by-case analysis to determine whether the applicant suffered substantial 
DEXVH�DV�D�UHVXOW�RI�KDYLQJ�EHHQ�D�YLFWLP�RI�TXDOLI\LQJ�FULPLQDO�DFWLYLW\��6HYHUDO�IDFWRUV�DUH�VSHFL¿FDOO\�OLVWHG�IRU�
FRQVLGHUDWLRQ��LQFOXGLQJ�

�� WKH�QDWXUH�RI�WKH�KDUP�LQÀLFWHG�RU�VXIIHUHG�

�� WKH�VHYHULW\�RI�WKH�SHUSHWUDWRU¶V�FRQGXFW�

�� WKH�VHYHULW\�RI�WKH�KDUP�VXIIHUHG�

�� WKH�GXUDWLRQ�RI�WKH�LQÀLFWLRQ�RI�KDUP��DQG

• the extent to which there is permanent or serious harm to the appearance, health, or physical or 
mental soundness of the victim, including aggravation of pre-existing conditions.

See���&�)�5�����������E�����

PRACTICE TIP

For cases involving long-term harm such as domestic abuse, the lawyer should in-
clude information regarding past incidents of abuse, regardless of whether they were 
reported to the police. A series of incidents taken together may constitute serious 
harm, even where no single incident by itself would be considered substantial.

PRACTICE TIP

When submitting medical documentation, the lawyer should include narrative reports 
from treating physicians, psychologists, or other medical professionals whenever pos-
sible. The lawyer should avoid submitting duplicative or exceptionally technical medi-
cal records without explanation. In general, reports from mental health professionals 
who provide ongoing treatment are viewed more favorably than those providing limited 
forensic mental health evaluations.
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4. Have Information About Qualifying Crime

The applicant must have credible and reliable information about the qualifying crime. This information 
ZLOO�IRUP�WKH�EDVLV�IRU�WKH�FHUWLI\LQJ�RI¿FLDO�WR�GHWHUPLQH�WKH�DSSOLFDQW�KDV��LV��RU�LV�OLNHO\�WR�SURYLGH�DVVLVWDQFH�WR�WKH�
investigation or prosecution of the qualifying criminal activity. See���&�)�5�����������E�����

CAVEAT

If the applicant is under the age of 16 or unable to provide information due to a dis-
ability, a parent, guardian, or next friend may have the necessary information about the 
crime for purposes of satisfying this element. Id.

5. Cooperate In the Investigation or Prosecution Of Crime

The applicant must have been helpful, is helpful, or is likely to be helpful in the investigation or 
SURVHFXWLRQ�RI�WKH�FULPH��7KLV�HOHPHQW�LV�VDWLV¿HG�E\�REWDLQLQJ�WKH�ODZ�HQIRUFHPHQW�FHUWL¿FDWLRQ�RQ�)RUP�,������
6XSSOHPHQW�%��8�1RQLPPLJUDQW�6WDWXV�&HUWL¿FDWLRQ��1RWH�WKDW�WKH�UHJXODWLRQV�UHTXLUH�RQJRLQJ�FRRSHUDWLRQ��QRWLQJ�
WKDW�³VLQFH�WKH�LQLWLDWLRQ�RI�WKH�FRRSHUDWLRQ��>WKH�DSSOLFDQW@�KDV�QRW�UHIXVHG�RU�IDLOHG�WR�SURYLGH�LQIRUPDWLRQ�DQG�DVVLV-
WDQFH�UHDVRQDEO\�UHTXHVWHG�´�See���&�)�5�����������E������7KH�VDPH�FDYHDW�DSSOLHV�WKDW�IDPLO\��IULHQGV��DQG�JXDUGLDQV�
FDQ�VHUYH�LQ�WKH�DSSOLFDQW¶V�SODFH�LI�WKH�DSSOLFDQW�LV�XQGHU�WKH�DJH�RI����RU�RWKHUZLVH�LQFDSDFLWDWHG�

PRACTICE TIP

7KH� ,PPLJUDQW� /HJDO� 5HVRXUFH� &HQWHU� �,/5&�� KDV� FUHDWHG� D� JXLGH� WR� REWDLQLQJ�
D�8�YLVD�FHUWL¿FDWLRQ��See�6DOO\�.LQRVKLWD�	�$OLVRQ�.DPKL��A Guide to Obtaining U 
9LVD�&HUWL¿FDWLRQV��,PPLJUDQW�/HJDO�5HVRXUFH�&HQWHU��3UDFWLFH�$GYLVRU\�-XO\�������� 
available at� �KWWSV���ZZZ�LOUF�RUJ�VLWHV�GHIDXOW�¿OHV�UHVRXUFHV�XBYLVDBFHUWL¿FDWLRQB 
DGYLVRU\BDE�DNB�SGI!�

6. Be Admissible To the United States

The U visa includes several generous waiver provisions. If a ground of inadmissibility applies, the ap-
plicant can submit a waiver on Form I-192, Application for Advance Permission to Enter as a Nonimmigrant.

!

https://www.ilrc.org/sites/default/files/resources/u_visa_certification_advisory_ab.ak_.pdf
https://www.ilrc.org/sites/default/files/resources/u_visa_certification_advisory_ab.ak_.pdf
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PRACTICE TIP

8QGHU�WKH�QHZ�UHJXODWLRQV�RQ�IHHV��ZKLFK�DUH�XQGHU�IHGHUDO�LQMXQFWLRQ�DV�RI�WKH�WLPH�
of publication of this 2020 Deskbook Update), U visa applicants are still eligible for fee 
waivers of all fees related to their case. However, at the time of writing, the authors 
are seeing increased push-back on fee waivers by USCIS, so practitioners should be 
sure to submit their request early to allow time to re-submit and/or raise the funds to 
pay the fee.

B. Process

Applications for U visas are submitted to the USCIS Vermont Service Center. The lawyer should review the 
DSSOLFDWLRQ�LQVWUXFWLRQ�VKHHW�IRU�WKH�PRVW�FXUUHQW�DGGUHVV�DW�WKH�86&,6�ZHEVLWH���ZZZ�XVFLV�JRY�L����!�

PRACTICE TIP

Though the qualifying crime needs to have occurred in the United States, an applicant 
can be residing outside the United States while applying for the U visa. If granted, the 
applicant would consular process at the United States consulate in the country where 
she or he is residing.

7KH�DSSOLFDWLRQ�SDFNHW�VKRXOG�LQFOXGH�WKH�IROORZLQJ�

�� )RUP�,������3HWLWLRQ�IRU�8�1RQLPPLJUDQW�6WDWXV�

�� )RUP�,������6XSSOHPHQW�%��8�1RQLPPLJUDQW�6WDWXV�&HUWL¿FDWLRQ��VLJQHG�E\�DQ�DXWKRUL]HG�RI¿FLDO�
RI�WKH�FHUWLI\LQJ�ODZ�HQIRUFHPHQW�DJHQF\�

• Form I-192, Application for Advance Permission to Enter as Nonimmigrant, if any grounds of in-
DGPLVVLELOLW\�DSSO\�

�� SHUVRQDO�VWDWHPHQW�GHVFULELQJ�WKH�FULPLQDO�DFWLYLW\��DQG

• evidence to establish each eligibility requirement.

8�YLVD�DSSOLFDWLRQV�DUH�DGMXGLFDWHG�H[FOXVLYHO\�RQ�WKH�SDSHU�DSSOLFDWLRQ��7KH�FOLHQW�ZLOO�QRW�EH�FDOOHG�IRU�DQ�
interview. The processing goal is four months, but at the end of FY2017, USCIS reported that over 100,000 applica-
WLRQV�ZHUH�SHQGLQJ��$V�RI�-XQH�������86&,6�UHSRUWHG�SURFHVVLQJ�WLPHV�RI�DSSUR[LPDWHO\���±�����PRQWKV�IRU�8�YLVD�
applications. If additional evidence is required, the VSC will issue a request for evidence and allow the applicant an 
opportunity to answer questions or offer additional evidence in response to the request. If the VSC does not plan to 
JUDQW�WKH�DSSOLFDWLRQ��D�³1RWLFH�RI�,QWHQW�WR�'HQ\´�ZLOO�EH�LVVXHG�GHVFULELQJ�WKH�UHDVRQV�WKH�DSSOLFDWLRQ�PD\�QRW�EH�
DSSURYHG��7KH�DSSOLFDQW�ZLOO�KDYH�DQ�RSSRUWXQLW\�WR�UHVSRQG�EHIRUH�D�¿QDO�GHFLVLRQ�LV�LVVXHG�

https://www.uscis.gov/I-918
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PRACTICE TIP

Attorneys can contact USCIS directly for updates on case status and to update USCIS 
regarding address changes:

�� (PDLO��+RWOLQH)ROORZXS,���,����YVF#XVFLV�GKV�JRY��RU

• Call USCIS at 802-527-4888.

The Nebraska Service Center joined the Vermont Service Center in reviewing U visa 
applications starting in June 2016. Cases that have been transferred or are being ad-
judicated by the Nebraska Service Center can send inquiries to: nsc.i-918inquiries@
uscis.dhs.gov.

&�� %HQH¿WV

A pending U visa can lead to administrative closure or termination of removal proceedings. The lawyer 
VKRXOG�DOVR�QRWH�WKDW�FOLHQWV�ZLWK�UHPRYDO�RUGHUV�DUH�QRW�EDUUHG�IURP�¿OLQJ�8�YLVD�DSSOLFDWLRQV�DQG�FDQ�¿OH�IRU�WKH�8�
visa from outside the United States. In instances where the client is in immigration detention, the lawyer may be able 
WR�UHTXHVW�WKDW�WKH�SURFHHGLQJV�EH�FRQWLQXHG�LQ�RUGHU�WR�¿OH�WKH�8�YLVD�DSSOLFDWLRQ��EXW�D�SHQGLQJ�8�YLVD�DSSOLFDWLRQ�
PD\�QRW�EH�VXI¿FLHQW�WR�WHUPLQDWH�SURFHHGLQJV��7KXV��LQ�VRPH�VLWXDWLRQV��WKH�FOLHQW�PD\�ZLVK�WR�DFFHSW�D�JUDQW�RI�
voluntary departure and return to the United States if the U visa is granted.

D. Adjustment of Status for U Visa Holders

U visa holders are eligible for permanent residence three years after being granted. The lawyer should note, 
KRZHYHU��WKDW�WKH�DSSOLFDQW�PXVW�DSSO\�IRU�SHUPDQHQW�UHVLGHQFH�EHIRUH�WKH�IRXUWK�\HDU�RU�WKH�8�YLVD�EHQH¿WV�ZLOO�EH�
lost.

,Q�RUGHU�WR�TXDOLI\�WR�DSSO\�IRU�DGMXVWPHQW�RI�VWDWXV��WKH�8�YLVD�KROGHU�PXVW�PHHW�WKH�IROORZLQJ�FULWHULD�

�� KDYH�EHHQ�ODZIXOO\�DGPLWWHG�LQ�8���QRQLPPLJUDQW�VWDWXV�

�� EH�LQ�8���QRQLPPLJUDQW�VWDWXV�DW�WKH�WLPH�WKH�)RUP�,�����LV�¿OHG�

• have been physically present in the United States for a continuous period of at least three years 
VLQFH�

ƒ� DGPLWWHG�DV�D�8���QRQLPPLJUDQW��RU

ƒ� DW�WKH�WLPH�WKH�)RUP�,�����LV�¿OHG�

�� PXVW�FRQWLQXH�WR�EH�SK\VLFDOO\�SUHVHQW�WKURXJK�WKH�GDWH�WKDW�86&,6�PDNHV�D�GHFLVLRQ�RQ�WKH�DGMXVW-
PHQW�DSSOLFDWLRQ�

• must not have unreasonably refused to provide assistance in the investigation or prosecution of the 
TXDOLI\LQJ�FULPLQDO�DFWLYLW\��VWDUWLQJ�IURP�ZKHQ�WKH�FOLHQW�ZDV�¿UVW�DGPLWWHG�DV�D�8���QRQLPPLJUDQW�
WKURXJK�WKH�GDWH�WKDW�86&,6�PDNHV�D�GHFLVLRQ�RQ�WKH�DGMXVWPHQW�DSSOLFDWLRQ�

mailto:HotlineFollowupI918I914.vsc@uscis.dhs.gov
mailto:nsc.i-918inquiries@uscis.dhs.gov
mailto:nsc.i-918inquiries@uscis.dhs.gov
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�� QRW�EH�LQDGPLVVLEOH�XQGHU�,1$�������D�����(���1D]L�SHUVHFXWLRQ��WRUWXUH��JHQRFLGH��H[WUDMXGLFLDO�
NLOOLQJ��

�� HVWDEOLVK�WKDW�WKHLU�SUHVHQFH�LQ�WKH�8QLWHG�6WDWHV�LV�MXVWL¿HG�RQ�KXPDQLWDULDQ�JURXQGV��WR�HQVXUH�IDP-
LO\�XQLW\��RU�LV�LQ�WKH�SXEOLF�LQWHUHVW��DQG

• merits a favorable exercise of discretion.

3UDFWLWLRQHUV�VKRXOG�IROORZ�WKH�86&,6�LQVWUXFWLRQV�IRU�¿OLQJ�WKH�DGMXVWPHQW�RI�VWDWXV�DSSOLFDWLRQ�IRXQG�RQ�
the USCIS website.

7KH�UHTXLUHG�GRFXPHQWDWLRQ�WKDW�LV�XQLTXH�WR�8�YLVD�KROGHUV�LQFOXGHV�

(1) Evidence of U Visa Status

• Copy of Form I-797, Approval Notice, for Form I-918, Petition for U Nonimmigrant Status

(2) Continuous Presence and Travel

• Copies of every page of all passports or equivalent travel documents that were valid while in 
8���QRQLPPLJUDQW�VWDWXV��RU�D�YDOLG�H[SODQDWLRQ�RI�ZK\�WKLV�HYLGHQFH�LV�QRW�DYDLODEOH��

• Documentation of any departure from, and return to, the United States while in U nonimmi-
JUDQW�VWDWXV��LQFOXGLQJ�

ƒ� GDWH�RI�GHSDUWXUH�

ƒ� SODFH�RI�GHSDUWXUH�

ƒ� OHQJWK�RI�GHSDUWXUH�

ƒ� PDQQHU�RI�GHSDUWXUH��SODQH��ERDW��HWF���

ƒ� GDWH�RI�UHWXUQ��DQG

ƒ� SODFH�RI�UHWXUQ�

(3) If absent from the United States for any period in excess of 90 days or for any periods in the ag-
JUHJDWH�H[FHHGLQJ�����GD\V��FHUWL¿FDWLRQ�IURP�WKH�LQYHVWLJDWLQJ�RU�SURVHFXWLQJ�DJHQF\�WKDW�VLJQHG�
)RUP�,����%�VWDWLQJ�WKDW�

• the absence was necessary in order to assist in the investigation or prosecution of the qualifying 
FULPLQDO�DFWLYLW\��RU

�� WKH�DEVHQFH�ZDV�RWKHUZLVH�MXVWL¿HG�

���� (YLGHQFH�HVWDEOLVKLQJ�FRQWLQXRXV�SK\VLFDO�SUHVHQFH��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�

• documentation issued by any governmental or nongovernmental authority as long as the docu-
mentation contains the client’s name, was dated at the time it was issued, and contains the 
normal signature, seal, or other authenticating instrument of the authorized representative of the 
LVVXLQJ�DXWKRULW\�
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�� HGXFDWLRQDO�GRFXPHQWV�

�� HPSOR\PHQW�UHFRUGV�

�� FHUWL¿FDWLRQ�RI�KDYLQJ�¿OHG�IHGHUDO�RU�VWDWH�LQFRPH�WD[�UHWXUQV�VKRZLQJ�VFKRRO�DWWHQGDQFH�RU�
ZRUN�LQ�WKH�8QLWHG�6WDWHV�WKURXJKRXW�WKH�HQWLUH�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�SHULRG�

• documents showing installment payments, such as a series of monthly rent receipts or utility 
ELOOV��RU

�� D�OLVW�RI�WKH�W\SH�DQG�GDWH�RI�GRFXPHQWV�DOUHDG\�FRQWDLQHG�LQ�WKH�'+6�¿OH�WKDW�HVWDEOLVKHV�SK\VL-
cal presence, such as, but not limited to, a written copy of a sworn statement given to a DHS 
RI¿FHU��D�GRFXPHQW�IURP�WKH�ODZ�HQIRUFHPHQW�DJHQF\�DWWHVWLQJ�WR�WKH�IDFW�WKDW�WKH�DSSOLFDQW�KDV�
continued to comply with requests for assistance, the transcript of a formal hearing, and Form 
I-213, Record of Deportable-Inadmissible Alien.

���� 7KH�FOLHQW¶V�DI¿GDYLW�DWWHVWLQJ�WR�WKH�FRQWLQXRXV�SK\VLFDO�SUHVHQFH��,I�WKH�FOLHQW�GRHV�QRW�KDYH�GRFX-
PHQWDWLRQ� WR�HVWDEOLVK�FRQWLQXRXV�SK\VLFDO�SUHVHQFH�� WKH\�PXVW�H[SODLQ�ZK\� LQ�DQ�DI¿GDYLW�DQG�
SURYLGH�DGGLWLRQDO�DI¿GDYLWV�IURP�RWKHUV�ZLWK�¿UVW�KDQG�NQRZOHGJH�ZKR�FDQ�DWWHVW�WR�WKH�FOLHQW¶V�
FRQWLQXRXV�SK\VLFDO�SUHVHQFH�ZLWK�VSHFL¿F�IDFWV�

���� 2QJRLQJ�FRPSOLDQFH�ZLWK�UHTXHVWV�IRU�DVVLVWDQFH�

�� D�QHZO\�H[HFXWHG�)RUP�,������6XSSOHPHQW�%��8�1RQLPPLJUDQW�6WDWXV�&HUWL¿FDWLRQ��

• a photocopy of the original Form I-918, Supplement B, with a new date and signature from the 
FHUWLI\LQJ�DJHQF\�

�� GRFXPHQWDWLRQ�RQ�RI¿FLDO�OHWWHUKHDG�IURP�WKH�FHUWLI\LQJ�DJHQF\�VWDWLQJ�WKDW�WKH�FOLHQW�KDV�QRW�
unreasonably refused to cooperate in the investigation or prosecution of the qualifying criminal 
DFWLYLW\�

• court documents, police reports, news articles, copies of reimbursement forms for travel to and 
IURP�FRXUW��DQG�DI¿GDYLWV�RI�RWKHU�ZLWQHVVHV�RU�RI¿FLDOV�

�� DQ�DI¿GDYLW�GHVFULELQJ�DQ\�HIIRUWV� WKH�FOLHQW�PDGH� WR�REWDLQ�D�QHZO\�H[HFXWHG�)RUP� ,������
Supplement B, or other evidence describing whether the client received any requests to provide 
assistance in the criminal investigation or prosecution of the qualifying criminal activity, and 
WKH�UHVSRQVH�WR�WKHVH�UHTXHVWV��,I�VXEPLWWLQJ�DQ�DI¿GDYLW��LW�PXVW�LQFOXGH�

ƒ� D�GHVFULSWLRQ�RI�DOO�LQVWDQFHV�ZKHQ�WKH�FOLHQW�ZDV�UHTXHVWHG�WR�SURYLGH�DVVLVWDQFH�LQ�WKH�
criminal investigation or prosecution of persons in connection with the qualifying criminal 
activity after the client was granted U nonimmigrant status and how the client responded 
WR�VXFK�UHTXHVWV�

ƒ� DQ\�LGHQWLI\LQJ�LQIRUPDWLRQ�WKH�FOLHQW�KDV�DERXW�WKH�ODZ�HQIRUFHPHQW�SHUVRQQHO�LQYROYHG�LQ�
WKH�FDVH�

ƒ� DQ\�LQIRUPDWLRQ�WKH�FOLHQW�KDV�DERXW�WKH�VWDWXV�RI�WKH�FULPLQDO�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ��
LQFOXGLQJ�DQ\�FKDUJHV�¿OHG�DQG�WKH�RXWFRPH�RI�DQ\�FULPLQDO�SURFHHGLQJV��RU�ZKHWKHU�WKH�
LQYHVWLJDWLRQ�RU�SURVHFXWLRQ�ZDV�GURSSHG�DQG�WKH�UHDVRQV�ZK\��DQG
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ƒ� LI�WKH�FOLHQW�KDV�UHIXVHG�D�UHTXHVW�IRU�DVVLVWDQFH�LQ�WKH�LQYHVWLJDWLRQ�RU�SURVHFXWLRQ��WKH�FOL-
ent must provide a detailed explanation of why they refused to comply with requests for 
assistance and why the client believed that the requests for assistance were unreasonable.

COMMENT

,Q�FDVHV�ZKHUH�WKH�8���SHWLWLRQHU�ZDV�D�FKLOG��RU�LQFRPSHWHQW�RU�LQFDSDFLWDWHG��DQG�
was not directly required to provide the assistance in an investigation or prosecution of 
the qualifying criminal activity, someone other than the child, such as a parent, guard-
LDQ��RU�QH[W�IULHQG�PD\�QHHG�WR�SURYLGH�HYLGHQFH�RI�FRQWLQXHG�DVVLVWDQFH��RU�WKDW�WKHUH�
was no unreasonable refusal to comply) with an investigation or prosecution of the 
qualifying criminal activity.

E. Discretion

$�8�YLVD�PD\�EH�JUDQWHG�ZKHUH�WKHUH�LV�HYLGHQFH�WKDW�DGMXVWPHQW�RI�VWDWXV�LV�ZDUUDQWHG�DV�D�PDWWHU�RI�GLVFUH-
tion on humanitarian grounds, to ensure family unity, or is otherwise in the public interest.

The limit on the number of U visas that may be granted each year is 10,000. If the cap is reached before all 
SHQGLQJ�8�YLVD�DSSOLFDWLRQV�KDYH�EHHQ�DGMXGLFDWHG�LQ�D�JLYHQ�\HDU��86&,6�ZLOO�JUDQW�GHIHUUHG�DFWLRQ�WR�DSSOLFDQWV�RQ�
the waiting list. Applicants with deferred action are eligible to apply for work authorization.

PRACTICE TIP

Although there is a cap on the number of U visas that can be issued to principal ap-
plicants, there is no cap on the number of derivative visas that can be granted.

F. Dependents

7KH�8�YLVD�KDV�D�JHQHURXV�GH¿QLWLRQ�RI�TXDOLI\LQJ�IDPLO\�PHPEHUV�ZKR�FDQ�UHFHLYH�GHULYDWLYH�8�YLVDV��SDU-
WLFXODUO\�IRU�WKRVH�XQGHU����\HDUV�RI�DJH��8�YLVD�KROGHUV�ZKR�DUH�XQGHU����\HDUV�RI�DJH�PD\�¿OH�IRU�GHULYDWLYH�EHQH¿WV�
for their spouse, children, parents, and unmarried siblings under the age of 18. Note that special age-out protections 
are available for U derivatives.  Be sure to check those and apply to lock-in ages given the long backlog of U visa 
SURFHVVLQJ��8�YLVD�KROGHUV�ZKR�DUH�RYHU����PD\�¿OH�IRU�GHULYDWLYH�EHQH¿WV�IRU�WKHLU�VSRXVH�DQG�FKLOGUHQ��$SSOLFDWLRQV�
IRU�TXDOLI\LQJ�IDPLO\�PHPEHUV�DUH�PDGH�RQ�)RUP�,������6XSSOHPHQW�$��$SSOLFDWLRQ�IRU�,PPHGLDWH�)DPLO\�0HPEHU�
of U-1 Recipient.
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PRACTICE TIP

,Q�6HSWHPEHU�������86&,6�DFFHSWHG�WKH�86&,6�2PEXGVPDQ¶V�UHFRPPHQGDWLRQ�WR�
implement a parole policy for U visa petitioners and qualifying relatives who live abroad. 
The policy is intended to allow individuals to enter or re-enter the United States while 
they are on the waitlist. USCIS has yet to issue detailed guidance on the procedures 
to request parole in this context.

G. Appeals

,I�D�8�YLVD�DSSOLFDWLRQ�LV�GHQLHG��LW�FDQ�EH�DSSHDOHG�WR�WKH�$GPLQLVWUDWLYH�$SSHDOV�2I¿FH��$$2��IRU�SDSHU�
review.

§ 8.5 SPECIAL IMMIGRANT JUVENILE STATUS

6SHFLDO� LPPLJUDQW� MXYHQLOH�VWDWXV� �6,-6�� LV�D� IRUP�RI�SURWHFWLYH� UHOLHI� WKDW�PD\�RQO\�EH�JUDQWHG�E\� WKH�8�6��
&LWL]HQVKLS�DQG�,PPLJUDWLRQ�6HUYLFH��86&,6���,W�LV�RQH�RI�VHYHUDO�³VSHFLDO�LPPLJUDQW�YLVDV´�WKDW�86&,6�KDV�GHV-
LJQDWHG�IRU�VSHFL¿F�JURXSV�RI�LQGLYLGXDOV��6,-6�LV�GHVLJQHG�WR�SURWHFW�FKLOGUHQ�ZKR�KDYH�EHHQ�DEXVHG��QHJOHFWHG��RU�
DEDQGRQHG�E\�RQH�RU�ERWK�RI�WKHLU�SDUHQWV��7KH�DEXVH��DEDQGRQPHQW��DQG�RU�QHJOHFW�FRXOG�KDSSHQ�HLWKHU�LQ�WKHLU�KRPH�
country or in the United States, provided that the child meets the other eligibility requirements to receive SIJS. Unlike 
PDQ\�IRUPV�RI�LPPLJUDWLRQ�UHOLHI��LW�UHTXLUHV�VSHFLDO�¿QGLQJV�IURP�D�VWDWH�FRXUW�EHIRUH�WKH�FKLOG�FDQ�DSSO\�IRU�6,-6�
status through a self-petition with USCIS. Once the child’s self-petition is approved, the child may immediately ap-
SO\�IRU�SHUPDQHQW�UHVLGHQF\�LI�WKH�SURSHU�YLVD�LV�DYDLODEOH��ZLWKRXW�KDYLQJ�WR�OHDYH�WKH�FRXQWU\�WR�DGMXVW�VWDWXV�WKURXJK�
the U.S. consulate in their country of origin. See�,1$�������D������-�����&�)�5������������,1$�������K��

$WWRUQH\V�VKRXOG�HQVXUH�WKDW�WKH\�UHYLHZ�WKH�86&,6�3ROLF\�0DQXDO�6HFWLRQV�RQ�VSHFLDO�LPPLJUDQW�MXYHQLOH�VWD-
WXV�DQG�VSHFLDO�LPPLJUDQW�EDVHG�DGMXVWPHQW�RI�VWDWXV�EHIRUH�VXEPLWWLQJ�DQ\�GRFXPHQWDWLRQ�WR�DQ�DGMXGLFDWRU��%RWK�
VHFWLRQV�RI�WKH�86&,6�3ROLF\�0DQXDO�DUH�DYDLODEOH�DW�WKH�86&,6�ZHEVLWH���ZZZ�XVFLV�JRY!�

CAVEAT

6,-6�UHJXODWLRQV�DSSHDU�WR�EH�LQ�WKHLU�¿QDO�VWDJHV�DQG�WKH�DXWKRUV�H[SHFW�D�¿QDO�UXOH�
VRRQ��7KH�FRPPHQW�SHULRG�FORVHG�LQ������DQG�LW�LV�VWLOO�XQFOHDU�ZKDW�WKH�¿QDO�UXOH�ZLOO�
HQWDLO��7KDW�VDLG��LI�DWWRUQH\V�KDYH�DQ\�,����V�WKDW�DUH�FORVH�WR�EHLQJ�¿QLVKHG��LW�PD\�
EH�EHVW�IRU�WR�¿OH�WKHVH�DSSOLFDWLRQV�DV�VRRQ�DV�IHDVLEOH��7KH�SURSRVHG�UHJXODWLRQV�
contained restrictive prohibitions that may negatively impact adjudication. For exam-
ple, the proposed regulations changed the consent function so that it denied all one-
SDUHQW�FDVHV��7R�UHDG�PRUH�DERXW�WKH�SURSRVHG�UXOHV�YLVLW�WKH�2I¿FH�RI�,QIRUPDWLRQ�
DQG�5HJXODWRU\�$IIDLUV�ZHEVLWH���ZZZ�UHJLQIR�JRY�SXEOLF�GR�HR'HWDLOV"UULG ������!�

5HJXODWLRQV�DUH�W\SLFDOO\�VHW�WR�EH�HIIHFWLYH�LPSOHPHQWHG����GD\V�DIWHU�WKH�¿QDO�UXOH�LV�
SXEOLVKHG��$Q\�SUDFWLWLRQHUV�ZKR�KDYH�UHFHQWO\�UHFHLYHG�SUHGLFDWH�RUGHUV�VKRXOG�¿QDO-
L]H�WKHLU�6,-6�DSSOLFDWLRQV�DQG�¿OH�WKHP�DV�VRRQ�DV�WKH\�DUH�DEOH��

!

https://www.uscis.gov/policy-manual
https://www.reginfo.gov/public/do/eoDetails?rrid=131233
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Appendix A – Application Comparison Chart

Asylum SIJS T-Visa
Adjudication 
Process

1 month to 5 year waiting 
period for interview. If UAC 
stripped, must pursue in 
adversarial proceeding be-
fore the immigration judge.

Family court adjudication 
separately from immigra-
tion. Immigration process 
UHTXLUHV�¿OLQJ�IRUPV�HYL-
dence. Processing times 
with USCIS are 1-2 years.

3HUVRQDO�DI¿GDYLW�UHTXLUHG�
ZLWK�DSSOLFDWLRQ�¿OLQJ��
evidence of LEA reporting 
and eligibility as victim of 
WUDI¿FNLQJ��$SSUR[LPDWHO\�
��\HDU�ZDLWLQJ�SURFHVV��QR�
in-person interview.

Adjudication 
Substance

USCIS interview focuses 
on asylum eligibility – often 
extensive questioning 
regarding past trauma.

USCIS interview which 
focuses on biographic in-
formation and admissibility, 
and not on abuse/neglect/
DEDQGRQPHQW��GHIHUHQFH�
to state court).

Paper application with no 
interview.

Green card 
eligibility

Can apply for green card 1 
year after grant.

Backlog means long wait 
for green card from certain 
countries. Can concur-
UHQWO\�¿OH�ZLWK�JUHHQ�FDUG�
application, if from certain 
countries that do not have 
a backlog. 

(OLJLEOH�WR�¿OH�WKUHH�\HDUV�
after T-Visa grant or if the 
investigation and prosecu-
WLRQ�RI�DFWV�RI�WUDI¿FNLQJ�
are completed, as deter-
mined by the Attorney 
*HQHUDO���:ULWWHQ�VWDWH-
ment included with adjust-
ment application).

International 
Travel

Must apply for refugee 
travel document while in 
asylee and LPR status. 
Advisable not to return to 
home country even after 
green card granted.*

No restrictions on travel to 
home country, once green 
card granted.

May use valid T-Visa in 
your expired passport 
along with a new valid 
passport for travel and 
admission to the United 
States—must get T visa 
LQ�SDVVSRUW��FDQQRW�XVH�
approval notice alone. Can 
apply for advance parole. 
Generally should not travel 
during pendency of T and 
investigation. Travel to 
home country not advised 
as it may undermine hard-
ship arguments, resulting 
in revocation of T. 

Public  
%HQH¿WV

Access to broad array of 
SXEOLF�EHQH¿WV

Access to some public 
EHQH¿WV

([WHQVLYH�EHQH¿WV
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Asylum SIJS T-Visa
Derivatives 
(Family Re-
XQL¿FDWLRQ��
–Eligibility

Spouse and children <21 
DW�WLPH�RI�¿OLQJ��

Principal < 21: Parents, 
spouse, unmarried sib-
lings under 18, unmarried 
FKLOGUHQ�XQGHU�����DQG�
FKLOGUHQ��DQ\�DJH��RI�RWKHU�
EHQH¿FLDULHV�ZKR�IDFH�
immediate danger due to 
WUDI¿FNLQJ�

3ULQFLSDO�!�����6SRXVH��
FKLOGUHQ��XQPDUULHG�XQGHU�
�����DQG�FKLOGUHQ��DQ\�DJH��
RI�RWKHU�EHQH¿FLDULHV�ZKR�
face immediate danger 
GXH�WR�WUDI¿FNLQJ�

Derivatives – 
Restrictions

Can apply for other family 
members after obtaining 
green card. After asylee 
obtains green card, and 
then U.S. citizenship, can 
sponsor parents and sib-
lings for immigrant visa.

Cannot ever petition 
parents for an immigration 
EHQH¿W���WULJJHUV�DW�DGMXVW-
PHQW�EDVHG�RQ�6,-6"��

Must be in T status to peti-
tion—cannot adjust before. 
Once adjusted, can peti-
tion for family members 
the same as any other 
JUHHQ�FDUG�KROGHU��VSRXVH��
FKLOGUHQ��RU�FLWL]HQ��SDU-
ents, siblings, spouse and 
children).

Derivatives 
(Family Re-
XQL¿FDWLRQ��±�
Process

Can include spouse and 
children on application or 
apply for them within 2 
years of grant.

Cannot include derivative 
EHQH¿FLDULHV�LQ�DSSOLFDWLRQ��
but as LPR, can sponsor 
spouse and children.

&DQ�¿OH�DW�WKH�VDPH�WLPH�
as principal application or 
any time after grant, so 
long as unadjusted T.

NOTE: IOM will help coor-
dinate/pay for travel docs 
and travel for derivatives. 
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